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The context 

e.g. Directive 2002/55 on vegetable species : 

  

• Article 1  

 « This Directive shall apply to the production with 
a view to marketing, and to the marketing, of 
vegetable seed within the Community. » 

 

• Article 2  

 “ 1. For the purpose of this Directive:  

 (a) ‘marketing’: shall mean the sale, holding with a 
view to sale, offer for sale and any disposal, 
supply or transfer aimed at commercial 
exploitation of seed to third parties, whether or not 
for consideration.” 
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 «  Trade in seed not aimed at commercial 

exploitation of the variety, such as the 

following operations, shall not be regarded 

as marketing:  

    — the supply of seed to official 

testing and inspection bodies,  

   — the supply of seed to providers of 

services for processing or packaging, 

provided the provider of services does not 

acquire title to seed thus supplied.  » 
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German version:  

 

« Nicht als Inverkehrbringen gilt der Handel mit 
Saatgut, der nicht auf die kommerzielle Nutzung 
der Sorte abzielt, wie z. B. die nachstehenden 
Vorgänge: 

   - die Lieferung von Saatgut an amtliche Prüf- 
und Kontrollstellen; 

    - die Lieferung von Saatgut an Erbringer von 
Dienstleistungen zur Verarbeitung oder 
Verpackung, sofern der Erbringer der 
Dienstleistungen keinen Rechtsanspruch auf das 
gelieferte Saatgut erwirbt. » 

 

„wie z. B.“ = „wie zum Beispiel“  „like for example“ 

 

 









French institutions 



The bill steps 

• Project presented by the Government at the National Assembly on 26 march 2014 

• National Assembly – 1st reading : 24 March 2015 

• Senate – 1st reading : 26 January 2016 

• National Assembly – 2nd reading : 17 March 2016 

• Senate – 2nd  reading : 12 May 2016 

• Joint Commission (disagreement) : 25 May 2016 

• National Assembly – New reading : 23 June 2016 

• Senate – New reading : 11 July 2016 

• National Assembly – final reading : 20 July 2016 

 

However : 

• Referral to the Constitutional Council by more than 60 senators and 60 deputies of the 
group Les Républicains : 20 July 2016  

• Constitutional Council’s Decision : 4 August 2016 

 

• Publication of the law in the Official Journal: 9 August 2016  



The different versions of  

Article 4 quater along the process 

• Senate – 1st reading : 26 January 2016 

 

 

  Article 4 quater 

“The third paragraph of Article L. 623-2 of the Intellectual Property Code is 

supplemented by the words: ", and whose seed is reproducible in a natural 

environment".” 



• National Assembly – 2nd reading :  

 17 March 2016 

 

 

Article 4 quarter 

 

"Art. L. 412-1-1. - The sale, holding for sale, offer for sale and any 

transfer, supply or transfer, free of charge or onerous, of seed or 

propagating material of plants of cultivated species intended to 

non-commercial end-users not aiming to make a commercial 

exploitation of the variety are not subject to prior authorization." 



• Senate – 2nd  reading : 12 May 2016 

 

Article 4 quarter 

 

Article L. 661-8 of the Rural Code and Maritime Fisheries is 

supplemented by a paragraph worded as follows: 

 

“The transfer, supply or transfer, free of charge, of seed or propagating 

material of plants of cultivated species to non-commercial end-users not 

aiming to make a commercial exploitation of the variety shall not be 

subject to the provisions of this Article. " 



• Senate – 2nd  reading : 12 May 2016 

 

Article 4 quarter 
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supplemented by a paragraph worded as follows: 

 

“The transfer, supply or transfer, free of charge, of seed or propagating 

material of plants of cultivated species to non-commercial end-users not 

aiming to make a commercial exploitation of the variety shall not be 

subject to the provisions of this Article. " 



• Joint Commission (disagreement) : 25 May 2016 

• National Assembly – New reading :  

 23 June 2016 

 

Article 4 quarter 

 

Article L. 661-8 is supplemented by a paragraph worded as follows: 

 

"Assignment, supply or transfer, carried out free of charge or, if carried out by an 

association governed by the law of 1 January 1901 on the contract of 

association, for consideration of seed or reproductive material of cultivated 

species of varieties belonging to the public domain to non-professional end-users 

not not aiming to make a commercial exploitation of the variety of the variety 

shall not be subject to the provisions of this Article, with the exception of health 

rules relating to the selection and the production. "; 
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Efforts made 

• Kokopelli movies + Fb and mailing 

campaign 
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Efforts made 

• Thousands of meetings, telephone calls, 

e-mails…  

• Statements of defence before the 

Constitutional Council 



Extract from article 11 as voted by the National 
Assembly on July 20 : 

 

 «  The cession, supply or transfer, carried out 
free of charge or, if carried out by an association 
governed by the law of 1 January 1901 on the 
contract of association, against payment of 
seeds or plant propagating materials of cultivated 
species from varieties belonging to the public 
domain to non-professional end-users not aiming 
to make a commercial exploitation of the variety 
is not subject to the provisions of this Article (article 
L.661-8 of the Rural Code – rules on registration of varieties, production and 

marketing of seeds), with the exception of health rules 
relating to the selection and production. » 

 
(Rmk: this is not an official translation) 



The Government Statement of Defence for 

Article 11: 

 « 2/ The fact that the legislator opened this derogation 
to non-profit-making associations does not infringe the 
principle of equality. 

 As indicated, this choice is explained by the objective 
of ensuring the spreading of rare varieties without 
destabilizing the seed market. 

 About twenty associations work to preserve and 
spread these rare varieties. To ensure their economic 
viability, they must be able to cover the management 
and production costs of these seeds by marketing 
them within the framework of their statutory purpose. 

 Since they pursue a non-profit-making aim, these 
associations (…) will not destabilize the seed market. » 

(Rmk: this is not an official translation) 
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Decision of the Constitutional Council 

•  « 22. However, in the light of that objective, 
associations are not placed in a different position 
from other legal or natural persons who may, by 
sale or exchange of these same seeds or 
reproductive materials, for commercial purpose or 
not, also promote this circulation of plant varieties 
among the same users. The difference in 
treatment thus established being irrelevant to the 
object of the law, it disregards the principle of 
equality before the law. 

• 23. Consequently, in paragraph 1 of Article 11, the 
words "or, if carried out by an association 
governed by the law of 1 January 1901 on 
contracts of association, against payment" are 
contrary to the Constitution. » (Rmk: this is not an official translation) 



The final text (Law No. 2016-1087 of 8 August 

2016):  

 « The cession, supply or transfer, carried out free of 

charge or, if carried out by an association governed by 

the law of 1 January 1901 on the contract of association, 

against payment of seeds or plant propagating materials 

of cultivated species from varieties belonging to the 

public domain to non-professional end-users not aiming 

at a commercial exploitation of the variety is not subject 

to the provisions of this Article, with the exception of 

health rules relating to the selection and production. » 

(Rmk: this is not an official translation) 



Next steps… 

• Lessons we’ve learned 

• Opportunities for the future 

– Dialogue with the Ministry of Agriculture and 

the Cabinet of Stéphane Le Foll 

– If possible, the « Mountain » law 

– Presidential and Legislative Elections 

– Continue the work at the European level 





 

 

Thank you for your attention !  
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